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Abstract

This thesis is about examining the legal condition for patent as in kind share from the
capital of a joint stock corporation in the event of terminating the corporation juridical
person, and the subject of the thesis had been examined through studying and analyzing
the relevant legal articles which included in the patent law no32 year 1999, the

corporations law no 22 year1997, and the patent order no.97 year 2001.

At the Thesis, I talked about the definition of patent concept and the in kind shares, and I
had clarified the substantive and formal conditions of patent, and I also talked about the
nature of in kind shares in the joint stock corporations and the required procedures for
presenting patent in the joint stock corporations either at their establishing or increasing

their capital.



also, I had examined the special terms concerning the process of estimating the value of
the in kind shares by clarifying the importance of the estimation and its effects, also I had
examined the various ways for correcting the in kind shares weather at the establishing

stage or the stage that follow, and the competent authorities.

also, I explained the cases of patent expiration and their effects on the joint stock
corporations in the event of multiple or single person corporation, also I searched in the
possibility for the joint stock corporation capital to be fully in kind properties, and this
chapter also included the effect of the expiration or the liquidation of the joint stock

corporation on the patent before the elapsing of its legal protection period.

At this thesis I had followed the content analysis methodology for the terms and articles
concerning the joint stock corporations and patent, with reviewing the legal and judicial

rules that relevant to the subject of the thesis.

And the study came with many significant results and recommendations such as:

e if the corporation aim to invest the patent which registered by the name of a
normal person, then the expiration of the patent will not necessarily lead to the
termination of the company and they can keep working in their investment, and

the expiration will be only to the monopoly right of exploiting the patent.

e when the joint stock corporation property become under liquidation by the

permission of the court, and in the event that the corporation property had been



sold but had not satisfied the corporation debts completely, then The liquidator
will be able to sell the patent, and he can use one or more experts in order to
evaluate the patent according to the market value and sell it in the event of the

termination of the corporation.

when the corporation become under liquidation, the partners can agree on
registering the patent by the name of one of them in order to exploit the patent for
his own benefit, so, The liquidator should be committed to this agreement and
send a document to the patent register in order to transfer the property of the

patent to the agreed person.

if the patent had been presented at the establishing stage of the corporation, and if
that patent had been estimated in a particular value according to the article 97 of
the corporations law, then this estimated value will be considered when
distributing the corporation annual profits and this will be in the event that the
corporation is still working, but in the event of the termination or liquidation of
the company, the patent will be re estimated by The liquidator supported by one
or more experts and this new estimation will be able for objection by the creditors

and partners according to the article 270\B.

The most significant recommendations:

the Jordanian legislator should increase the liability of the corporation founders

who intent to overestimate their in kind shares which may affect the corporation



and the other partners, and do not be satisfied with the penalty that included in

the article 282 of the corporation law.

the legislator should concluded that the process of estimating the value of the in
kind shares when increasing the corporation capital should be compulsory
performed by a committee that consist of experts and specialized members and
not content only with the board of directors approval, and that because the
intention is to prevent any fraud or over estimation for the value of the share
weather it had been presented at the establishing stage or the stage that follow,
also, performing the estimation by a committee is necessary at this stage because
the watcher will not have any supervisory role at this stage comparing with the

positive role he have at the establishing stage.
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